COUNTY OF ACCOMACK
REQUEST FOR PROPOSALS #308

AIRPORT ENGINEERING SERVICES

March 24, 2021



Request for Proposals # 308

Airport Engineering Services

The County of Accomack Virginia is accepting proposals from engineers/consultants to provide
professional services as required by the Accomack County Airport on as “as needed basis” in
accordance with the U.S. Department of Transportation, Federal Aviation Administration
Advisory Circular N0.150/5100-14E dated September 25, 2015, for professional architectural,
engineering and planning services for airport development projects at the Accomack County
Airport in Melfa, Virginia. The projects are anticipated for design during the next five (5) years.

Respondents are advised that it is the intent of the County to submit requests for federal and state
(Virginia) funding grants for all eligible work associated with the design (including environmental
assessments, where applicable), development and construction of the projects; and, therefore,
proposals must be responsive to the eligibility criteria for Federal and State Airport Improvement
Programs. Respondents must certify compliance with all applicable federal and state requirements
to which the County is obligated as a result of receiving federal and state funding assistance
including the Airport’s DBE (Disadvantaged Business Enterprise) Plan for projects over
$250,000.

The Scope of Work on upcoming projects may include airside/landside paving, drainage and
lighting, as well as planning and environmental services.

Proposals will be received at the following post office box address: County of Accomack,
Finance Department, Attn: Lucy Huffman, P.O. Box 620, Accomac, VA 23301 or at this
physical address: Accomack County Administration Building, Finance Department, Attn: Lucy
Huffman, 23296 Courthouse Ave, Accomac, VA 23301 until 5:00 p.m. on Tuesday, April 20,
2021. One original hard copy is required at one of the previously indicated addresses. One
electronic copy is also required at the following email address: lhuffman@co.accomack.va.us.
Respondents should take measures to insure that proposals are received in the 2 required forms
(both hard copy and electronic) by the due date and time set for receipt of proposals.

The County of Accomack does not discriminate against faith-based organizations in accordance
with the Code of Virginia, §2.2-4310 and 2.2-4343.1 Code of Virginia as amended, or against a
bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other
basis prohibited by state law relating to discrimination in employment.

The selected Firm will coordinate the services to be provided through the Airport Manager, or
designee, and other agencies as requested.

Quialified consulting firms interested in being considered for the engineering services described
must submit the following information to the County for review and consideration in response to
this request. Proposals shall be evaluated and scored based on the following criteria, using a
scale where a “100 point” score is possible:
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1. Firm’s familiarity with local, state (Virginia), and federal airport regulations and requirements.
State firm’s specific experience with FAA Washington Airports District Office and Virginia
Department of Aviation requirements. (Possible 40 points)

2. Firm’s and individual staff member’s specific experience (biographical sketch) related to
airports where comparable engineering consulting services were provided. Please indicate a
specific contact person at each airport, mailing address, email address, and telephone number.
Provide a minimum of three (3) references. (Possible 30 points)

3. Experience of staff person who would be the Accomack County Airport’s primary contact for
coordination of services if your firm is selected. (Possible 20 points)

4. Firm’s proximity to the Accomack County Airport and capacity to commit staff for a five (5)
year period. (Possible 10 points)

Proposers are asked to specifically elaborate on general aviation projects in which they have or
are currently involved.

The County does not wish to receive “boilerplate” and “marketing brochures.” Proposals must
be limited to 40 pages, front and back, with “bid” forms included in that count. Please do not
include the “County’s General Terms and Conditions and Instructions to Bidders and Offerors™ as
part of the proposal.

The County of Accomack reserves the right to request clarification of information from any
offerors. Please provide the contact person for follow-up information requests. Offerors may be
required to submit additional information which the County may deem necessary to further
evaluate the offeror's qualifications. The County of Accomack will not reimburse offerors for any
costs associated with the preparation and submittal of any statement of qualification, or for any
travel and per diem costs that are incurred. Any proprietary information shall be so marked on
your submittal.

The County shall be the sole judges as to the merits of proposals submitted by offerors. The
decision of the County shall be final, and only those offerors considered to be qualified shall be
interviewed.

The agreement term shall cover a five (5) year period- specifically: one initial year, with four,
one-year renewal terms available if mutually agreeable to both parties. Engineering tasks will be
assigned and accomplished over the term of the agreement in accordance with federal, state, and
county funding appropriations.

A select number of firms deemed most qualified will be interviewed; and, on the basis of the
interviews using the above criteria, the Selection Committee will rank in order of preference two
or more firms deemed to be the most qualified. Negotiations will then be conducted beginning
with the firm ranked first. If a contract that is satisfactory and advantageous to the County can be



negotiated at a price considered fair and reasonable, the award shall be made to that firm.
Otherwise, negotiations with the firm ranked first will be formally terminated and negotiations
will be initiated with the firm ranked second, and so on until such a contract can be negotiated at
a fair and reasonable price. The County reserves the right to select from the submittals or short
list to presentations or other methods deemed in the best interest of the County.

At the end of the agreed upon term, all projects “in-process” shall be complete by the Engineering
Firm that began the project.

The County’s General Terms and Conditions and Instructions to Bidders and Offerors and the
County’s General Terms and Conditions for Professional Services are included herein to provide
general vendor requirements related to insurance, licensure, and “doing business” with the County
of Accomack.




SIGNATURE PAGE
(Complete and return with Proposal)
COMPANY NAME:

MAILING ADDRESS:

E-MAIL ADDRESS:

TELEPHONE# ( FAX# ()

MOBILE # ( )

VA Contractor's License # Expiration Attach
(if applicable) Date: Copy
Accomack Co. Business Expiration Attach
License#  (if applicable) Date: Copy

PRINTED NAME AND TITLE OF PERSON
AUTHORIZED TO SIGN FOR ENTITY:

SIGNATURE:

By signing this form, bidder or offeror certifies, acknowledges, understands, and agrees to be bound
by the conditions set forth in this IFB/RFP and the General Terms, Conditions and Instructions to
Bidders/Offerors herein.

wxxsxsssks TO BE COMPLETED ONLY IF AN ADDENDUM IS ISSUED* s

ADDENDUM # Date issued:

ADDENDUM # Date issued:




It is the intention of the County of Accomack to comply fully with relevant federal and state laws,
orders, and regulations and to promote the interests of the Virginia Department of Small Business
and Supplier Diversity and like agencies. The procurement practices of the County of Accomack
are non-discriminatory and promote equality of opportunity for all qualified businesses.

PLEASE INDICATE THE FOLLOWING INFORMATION RELEVANT TO YOUR
FIRM, IF ANY:

DESIGNATIONS: (Please refer to the definitions provided by the Virginia Department of Small
Business and Supplier Diversity.)

e Micro Business [ ] Yes [ ] No

e Small Business [ ]Yes [] No

e Women-Owned Business [ ] Yes [ ] No

e Minority Business [ ]Yes [] No

e Service Disabled Veteran [ ] Yes [] No

The above information is requested for statistical purposes only.

CONTACT FOR ADMINISTRATION

Name:

Office Address:

Office Phone Number:

Please return this page.



VENDOR ELIGIBILITY CERTIFICATION

This is to certify that this person/firm/corporation has neither been barred from bidding on
contracts by any agency of the Commonwealth of Virginia, nor is this person/firm/corporation a

part of any firm/corporation that has been barred from bidding on contracts by any agency of the
Commonwealth of Virginia.

Name of Official

Title

Firm or Corporation

Please return this page.



PROOF OF AUTHORITY TO TRANSACT BUSINESS IN VIRGINIA

THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL/BID. FAILURE TO INCLUDE THIS
FORM MAY RESULT IN REJECTION OF YOUR PROPOSAL/BID.

Pursuant to Virginia Code 82.2-4311.2, an Offeror/Bidder organized or authorized to transact business in
the Commonwealth pursuant to Title 13.1 or Title 50 of the code of Virginia shall include in its proposal/bid
the identification number issued to it by the State Corporation Commission (“SCC”). Any Offeror/ Bidder
that is not required to be authorized to transact business in the Commonwealth as a foreign business entity
under Title 13.1 or Title 50 of the code of Virginia or as otherwise required by law shall include in its
proposal/bid a statement describing why the Offeror/ Bidder is not required to be so authorized. Any
Offeror/ Bidder described herein that fails to provide the required information shall not receive an award
unless a waiver of this requirement and the administrative policies and procedures established to implement
this section is granted by the County Administrator as applicable.

If this quote for goods or services is accepted by the County of Accomack, Virginia, the undersigned agrees
that the requirements of the Code of Virginia Section 2.2-4311.2 have been met.

Please complete the following by checking the appropriate line that applies and providing the requested
information.

A. Offeror/ Bidder is a Virginia business entity organized and authorized to transact business in
Virginia by the SCC and such vendor’s Identification Number issued to it by the SCC is

B. Offeror/ Bidder is an out-of-state (foreign) business entity that is authorized to transact business
in Virginia by the SCC and such vendor’s Identification Number issued to it by the SCC is

C. Offeror/ Bidder does not have an Identification Number issued to it by the SCC and such vendor
is not required to be authorized to transact business in Virginia by the SCC for the following reason(s):

Please attach additional sheets if you need to explain why such Offeror/ Bidder is not required to be
authorized to transact business in Virginia.

Legal Name of Company (as listed on W-9)

Legal Name of Offeror/ Bidder

Date

Authorized Signature

Print or Type Name and Title

Please return this page.



General Terms and Conditions and Instructions to Bidders and Offerors

Application:

These General Terms and Conditions and Instructions to Bidders and Offerors (“Terms and Conditions”)
apply to all Invitations for Bids (IFBs) and Requests for Proposals (RFPs) and to all contracts, agreements,
purchase order, memoranda of understanding, and any change order, modification or addenda thereto
(“Contract”), entered by and between the County of Accomack, Virginia (County”) and an individual or
entity for goods and/or services. These Terms and Conditions do not apply to Contracts by and between the
County and any public body or public agency except to the extent that the parties agree to incorporate these
Terms and Conditions, in whole or in part, into said Contract.

Where professional services are procured, as defined in Virginia Code Section 2.2-4301, the County’s
General Terms and Conditions for Professional Services shall also apply. In the event of conflict between
these Terms and Conditions and those contained in the General Terms and Conditions for Professional
Services, the more stringent requirement shall apply, unless otherwise required by law.

Definitions:

For purposes of these Terms and Conditions, the following terms are defined generally as follows:
“Bidder” shall mean any individual or entity responding to an Invitation for Bids issued by the County.
“Qfferor” shall mean any individual or entity responding to a Request for Proposals issued by the County.

“Contract” shall mean any contract, agreement, purchase order, or memorandum of understanding, and
any change order, modification or addendum thereto.

“Contractor” shall mean any individual or entity that has entered into a Contract to provide goods or
services to the County of Accomack.

Tax Exemption:

The County of Accomack is exempt from and will not pay Federal Excise Tax, Transportation Tax or the
Commonwealth of Virginia Sales and Use Tax. The County is also exempt from the local 911 tax. A
signed certificate to document the County’s tax-exempt status is available upon request by the Contractor
to the Purchasing office.

Ethics in Public Contracting (82.2-4367 et seq., Code of Virginia):

The Contractor shall not offer or receive any kickbacks or inducements from any other
offeror, supplier, manufacturer, or subcontractor in connection with this project. The A/E
shall not confer on any public employee having official responsibility for this project any
payment, loan, subscription, advance, deposit of money, services, or anything of more than
nominal value, present or promised, unless consideration of substantially equal or greater
value was exchanged.

1. Authorization to Conduct Business in the Commonwealth. Any Contractor organized as a stock or
nonstock corporation, limited liability company, business trust, or limited partnership or registered as a
registered limited liability partnership must be authorized to transact business in the Commonwealth as a
domestic or foreign business entity if so required by Title 13.1 or Title 50 of the Code of Virginia, or as
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otherwise required by law. A business that enters into a Contract, including purchase orders, with the
County shall not allow its existence to lapse or its certificate of authority or registration to transact business
in the Commonwealth to be revoked or cancelled at any time during the term of the Contract. The County
may void any Contract with a business entity that fails to remain in compliance with the provisions of this
paragraph.

2. Contractor's License: Bidders and Offerors (as required) must be licensed as a Contractor in the
Commonwealth of Virginia and/or shall possess any professional license or certification required by state
law. Bidders and Offerors are directed to Subtitle 11 of Title 54.1, Code of Virginia as amended. Bidder or
Offeror shall include a copy of its license or certification with the completed bid form.

3. Business License: All businesses who wish to engage in business with the County of Accomack must
possess a valid Accomack County Business License or must document why they are exempt from licensure.
Some businesses who have obtained business licenses from other county jurisdictions are exempt from
Accomack County licensure requirements; however, rules differ for building contractors and tradesmen
who may be required to possess multiple business licenses. Businesses should contact the Commissioner
of the Revenue for specific guidance on this issue. This office may be reached at 757-787-5747.

4. Insurance:  Any Contractor doing business with the County shall maintain insurance to protect the
County from claims under the Worker's Compensation Act, and from any other claim for damages for
personal injury, including death, and for damage to property which may arise from operation under a
contract, whether such operations by the contractor or subcontractor, or anyone directly or indirectly
employed by either, such insurance to conform to the amounts as prescribed by law. For construction
contracts, if any subcontractors are involved, the subcontractor will have workers' compensation insurance
in accordance with 88 2.2-4332 and 65.2-800 et seq. of the Code of Virginia during the entire term of the
contract.

Whenever work is to be performed on County-owned or -leased property or facilities, the contractor shall
be required to have the insurance specified with an insurance company acceptable to the County of
Accomack and licensed to do business in the state of Virginia. All insurance must be obtained before any
work is commenced and kept in effect until its completion.

Minimum insurance requirements for the County of Accomack are as follows:

A. Commercial General Liability: $1,000,000 per occurrence /$2,000,000 aggregate and is to include:
1) Premises/Operations' Liability,
2) Products and Completed Operations Coverage, and
3) Independent Contractor's Liability or Owner's and Contractor's Protective Liability.
The County of Accomack, Virginia must be named and endorsed as an “additional insured”
when a Contractor is required to obtain Commercial General Liability coverage.
B. Automotive Liability: $1,000,000 combined single limit and only if motor vehicle is to be used in
the contract.
Worker’s Compensation Liability: Virginia statutory requirements and benefits (if the contractor
has three or more employees).
Employer's Liability: $100,000 (if employees are paid a wage or salary).
In addition, various Professional Liability/Errors and Omissions insurance coverages are required
when providing those services as follows:

mo O

Profession/Service Occurrence Limit  Aggregate Limit
Accounting $1,000,000 $3,000,000



Architecture $2,000,000 $6,000,000
Asbestos Design, Inspection, or Abatement

Contractors $1,000,000 $3,000,000
Health Care Practitioner $1,650,000 $3,000,000
Insurance/Risk Management $1,000,000 $3,000,000
Landscape/Architecture $500,000 $1,000,000
Legal $1,000,000 $5,000,000
Professional Engineer $2,000,000 $6,000,000
Surveying $100,000 $300,000

The minimum amount of professional liability insurance required to be carried by the A/E
shall be calculated as not less than an amount equal to 5% of the estimated cost of
construction of all County-owned projects designed by the A/E which are currently under
construction, but in no event shall the amount of professional liability insurance be less
than $100,000 per claim. As an alternative to the calculated amount indicated above, the
Architect and/or Engineer (A/E) may work with the County to procure a 'Project Insurance'
package for that project which is satisfactory to the County; or the A/E may provide a
Certificate of Insurance indicating coverage in the amount of $2,000,000 per claim and
$6,000,000 in the aggregate.

5. Non Discrimination: The County of Accomack does not discriminate against faith-based organizations
in accordance with the Code of Virginia, §2.2-4310 and 2.2-4343.1 or against a Bidder or Offeror because
of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating
to discrimination in employment.

For Contracts, including purchase orders, over $10,000, Contractor agree as follows:

A

The Contractor will not discriminate against any employee or applicant for employment because
of race, religion, color, sex, national origin, age, disability, or other basis prohibited by state law
relating to discrimination in employment, except where there is a bona fide occupational
gualification reasonably necessary to the normal operation of the contractor.

The Contractor shall agree to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, including the
names of all contracting agencies with which the contractor has contracts of over $10,000.

The Contractor, shall in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that such contractor is an equal-opportunity employer. Notices, advertisements
and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient
for the purpose of meeting the requirements of this provision.

If the Contractor employs more than five employees, the Contractor shall (i) provide annual
training on the Contractor's sexual harassment policy to all supervisors and employees providing
services in the Commonwealth, except such supervisors or employees that are required to
complete sexual harassment training provided by the Department of Human Resource
Management, and (ii) post the contractor's sexual harassment policy in (a) a conspicuous public
place in each building located in the Commonwealth that the contractor owns or leases for
business purposes and (b) the contractor's employee handbook.

The Contractor shall include the provisions of paragraphs A — D above in every subcontract or
purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or
vendor.
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6. Compliance with Federal Immigration Law: The Contractor does not, and shall not during the
performance of the Contract for goods and services in the Commonwealth, knowingly employ an
unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986.

7. Drug-Free Workplace: During the performance of Contracts, including purchase orders, in excess of
$10,000, Contractors shall agree to (i) provide a drug-free workplace for the contractor's employees; (ii)
post in conspicuous places, available to employees and applicants for employment, a statement notifying
employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled
substance or marijuana is prohibited in the contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements
for employees placed by or on behalf on the contractor that the contractor maintains a drug-free workplace;
and (iv) include the provisions of the foregoing clauses in every subcontract of over $10,000, so that the
provisions will be binding upon each subcontractor or vendor. For the purposes of this section, "drug-free
workplace" means a site for the performance of work done in conjunction with a specific contract awarded
to a Contractor in accordance with this section, the employees of whom are prohibited from engaging in
the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or
marijuana during the performance of the contract.

8. Qualifications of Bidder/Offeror: Each Bidder or Offeror shall be prepared to supply evidence of
qualifications and capacity to perform work as proposed. Items which may be considered evidence are as
follows:

A. Current financial statement

B. List of current and past similar contracts

C. Explanation of methods to be used in fulfilling this contract

D. Statement of current work load and/or capacity

Additional particular items may be requested as needed by the County. All qualifications shall be received
within ten (10) days of request by the County.

9. Competency of Bidder/Offeror:

A. The Bidder or Offeror if requested, shall present evidence of performance ability and possession of
necessary facilities, pecuniary resources, and adequate insurance to comply with the terms of these
specifications and contract documents. Such evidence shall be presented within a specified time
and to the satisfaction of the County.

B. Bidders certify that their bid is made without any previous understanding, agreement, or connection
with any person, firm, or corporation making a bid for the same project; without prior knowledge
of competitive prices; and is in all respects fair, without outside control, collusion, fraud, or
otherwise illegal action.

C. Bidders or their authorized agents are expected to fully inform themselves as to the conditions,
requirements, and specifications before submitting bids. Failure to do so will be at the bidder's own
risk.

D. Bids and Contracts issued by the County of Accomack shall bind Bidders to applicable conditions
and requirements set forth in the bid boilerplate, unless otherwise specified in the bid documents,
and are subject to all federal, state, and municipal laws, rules, regulations, and limitations.

10. Completing Bid Forms:

Use only the bid form(s) supplied by the County.

One original signed bid shall be submitted.

All blanks on the bid form(s) shall be filled in completely in ink.

Any interlineation, alteration, or erasure on the bid form shall be initialed by the signer of the bid.

COow>
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E. Each bid shall be signed by the person or persons legally authorized to bind the bidder to a Contract,
using the legal name of the signer.

F. A bid submitted by an agent shall have a current Power of Attorney attached certifying the agent's
authority to bind the Bidder.

G. Bidders shall supply all information and submittals required by the bid documents to constitute a
proper and responsive bid. Any ambiguity in any bid as a result of omission, error, lack of clarity
or noncompliance by the bidder with specifications, instructions, and/or all conditions of bidding
shall be construed in the light most favorable to the County.

H. When an error is made in extending total prices, the unit bid price will govern.

I. Erasures in bids must be initialed by the Bidder. Carelessness in quoting prices or in preparation
of bid otherwise will not relieve the Bidder.

J. Bidders are cautioned to recheck their bids for possible error.

11. Descriptive Literature: Bidder may be required to submit with bid complete pertinent descriptive
literature and specifications fully describing the materials proposed to be furnished.

12. Specifications Exceptions: Exceptions to the specifications or general instructions must be in writing
and submitted with the bid form. Exceptions to the specifications contained in bids are specifically
discouraged. Bidders should attempt to submit a bid fully conforming to the specifications. Failure to
clearly identify any exception may result in disqualification of the bid.

13. Use of Brand Names: The name of a certain brand, make, manufacturer, or definite specification is to
set forth to convey to prospective bidders the general style, type, character, and quality of the article desired.
Any article that the County in its sole discretion determines to be the equal of that specified, considering
quality, workmanship, economy of operation, and suitability for the purpose, shall be acceptable.

14. Eligible Vendors: Vendors responding to a request for supplies must be the manufacturer or authorized
distributor of all products bid.

15. Delivery Terms: Bid prices must be net, based on delivery to the specified location(s) in Accomack
County. Prices shall include all applicable freight charges; extra charges will not be allowed.

16. Comments/Questions: Any information relative to interpretation of specifications and drawings shall
be requested of the Procurement Agent, in writing, in ample time before the opening of bids. No inquiries,
if received by the Procurement Agent within five (5) business days of the date set for the opening of bids,
will be given any consideration. Any material interpretation of a specification, as determined by the County
Procurement Agent, will be expressed in the form of an addendum to the specification which will be posted
to the websites indicated in the IFB no later than three (3) business days before the date set for receipt of
bids. Oral answers will not be authoritative. Comments concerning specifications or other provisions of
the bid documents may be directed to Lucy Huffman, Procurement Specialist, County of Accomack, via
email to Ihuffman@-co.accomack.va.us.

17. Bid/Proposal Delivery: Bids/proposals may be mailed or delivered as directed in the Invitation for
Bids or in the Request for Proposals. Please see the specific instructions given in each individual IFB or
RFP.

18. Bid/Proposal Preparation: The bid/proposal and any other documents required to be submitted with

the bid shall be enclosed in a sealed, opaque envelope. The envelope must clearly reference the project
title and the project number on its face.
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19. Bid/Proposal Receipt: Bids/proposals shall be received before the due date and time stated in the
Invitation for Bids or the Request for Proposals. The Bidder/Offeror shall assume full responsibility for
taking whatever measures are necessary to ensure that the bid/proposal reaches the location indicated in the
solicitation prior to the due date and time set forth in the solicitation. The County will not be responsible
for any bid/proposal delayed in the postal service or any other delivery service nor any late bid/proposal or
amendment thereto received after the due date and time set forth in the solicitation. Bids received after the
due date and time set for receipt of bids will be returned to the bidder unopened.

20. Opening of Bids: Bids received on time will be opened publicly and read aloud at the time and location
specified in the Invitation for Bids. The device or mechanism for establishing the opening time shall be
established by the County.

21. Acceptance or Rejection of Bids:

A. Unless otherwise specified, the contract shall be awarded to the lowest responsible and responsive
bidder complying with the provisions of the bid documents, provided the bid price is reasonable,
does not exceed the funds available, and is in the best interest of the County. The County reserves
the right to reject the bid of any bidder who has failed to perform properly in any way or to complete
on time contracts previously awarded, or a bid from any bidder who investigation shows is not in
a position to perform the Contract. The County reserves the right to reject all bids.

B. In determining a Bidder's responsibility, the County may consider the following in addition to
price:

1) The Bidder's ability, capacity, and skill to provide the goods and/or services required within
the specified time.

2) The Bidder's ability to provide needed maintenance and service.

3) The character, integrity, reputation, experience, and efficiency of Bidder and the quality of
Bidder's performance of previous and/or existing contracts.

4) Whether the Bidder is in arrears to the County, in debt on a contract, or in default on any surety.

C. In determining a Bidder's responsiveness, the County shall consider whether the bid conforms in
all material respects to the bid documents. To be responsive, a bid must include all information
required by the IFB solicitation.

D. The County reserves the right to waive any irregularities to the extent permitted by law.

E. The County reserves the right to reject any and all bids, to accept any bid in whole or in part, to add
or delete quantities, to waive any informalities in bids received, to reject a bid not accompanied by
any required bid security or other data required by bidding documents, and to accept or reject any
bid which deviates from specifications when in the best interest of the County.

F. The County cannot, by law, negotiate cost with the lowest bidder, except where the lowest
responsive bid exceeds available funds.

G. In the event that the lowest responsive bid received from a responsible Bidder exceeds available
funds, the County reserves the right to negotiate with that Bidder to obtain a contract price within
available funds.

H. Such other information as may be secured by the County Procurement Agent having a bearing on
the decision to award the Contract. If an apparent low bidder is not awarded a contract for reasons
of non-responsibility, the County Procurement Agent shall so notify that Bidder and shall have
recorded the reasons in the procurement file.

22. Acceptance or Rejection of Proposals:

A. Requests for Proposals shall be awarded to the Offeror whose proposal most closely meets the
evaluation criteria set forth in the Request for Proposals with price as one of the determining
factors, but not the sole determining factor. The County reserves the right to reject the proposal
of any Contractor who has failed to perform properly in any way or to complete on time
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contracts previously awarded, or a proposal from any Offeror who investigation shows is
ungualified to perform the Contract.

B. The County reserves the right to reject all proposals.

C. The County reserves the right to waive any irregularities to the extent permitted by law.

23. Pricing: Prices quoted in Proposals shall be considered, but shall not be the sole determining factor in
selecting a provider for the required services.

24. Notice of Consideration: Successful offeror(s) will be notified if their proposal has received the
highest score(s).

25. Binding Bids/Proposals: Bids/proposals are to be binding for sixty (60) calendar days following the
opening date, unless extended by mutual consent of all parties or unless otherwise specified in the terms
contained in the Invitation for Bids or Request for Proposals.

26. Bid Bond: Bidders shall be required to provide a Bid Bond in an amount equal to 5% of the bid amount.

27. Withdrawal of Bids:

a. A Bidder for a public construction contract, other than a contract for construction or maintenance
of public highways, may withdraw his or her bid from consideration if the price bid was
substantially lower than the other bids due solely to a mistake therein, provided the bid was
submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake,
and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity
of work, labor, or material made directly in the compilation of a bid, which unintentional arithmetic
error or unintentional omission can be clearly shown by objective evidence drawn from inspection
of original work papers, documents, and materials used in the preparation of the bid sought to be
withdrawn. If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid
from consideration if the price bid would have been substantially lower than the other bids due
solely to the clerical mistake, that was an unintentional arithmetic error or an unintentional
omission of a quantity of work, labor, or material made directly in the compilation of a bid which
shall be clearly shown by objective evidence drawn from inspection of original work papers,
documents, and materials used in the preparation of the bid sought to be withdrawn. The Bidder
shall give notice in writing to the Procurement Agent of his or her claim of right to withdraw his
or her bid within two (2) business days after the conclusion of the bid-opening procedure and shall
submit original work papers with such notice.

b. A Bidder for a contract other than for public construction may request withdrawal of his or her bid
under the following circumstances:

1) Requests for withdrawal of bids prior to opening of such bids shall be transmitted to the County
Procurement Agent in writing.

2) Requests for withdrawal of bids after opening of such bids but prior to award shall be
transmitted to the County Procurement Agent, in writing, accompanied by full documentation
supporting the request. If the request is based on a claim of error, documentation must show
the basis of the error. Such documentation may take the form of supplier quotations, vendor
work sheets, and similar documents. If bid bonds were tendered with the bid, the County may
exercise its right of collection.

3) No bid may be withdrawn under this section when the result would be the awarding of the
Contract on another bid of the same Bidder or of another bidder in which the ownership of the
withdrawing Bidder is more than five percent.

4) If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be
deemed to be the low bid.
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28. Contract Award:

Bid (IFB) -- Award will be made on basis of information submitted with the bid and based on what is
determined to be in the County’s best interest, taking into consideration pricing and qualifications of
bidders. A written award in the form of a purchase order, acceptance agreement, or formal contract
shall result in a binding contract without further action by either party. If a contract or acceptance
agreement is used, the same shall be executed by the successful Bidder within ten (10) working days
of receipt of notice of award. All bids shall be approved by the County’s Board of Supervisors prior to
the award of same.

Proposal (RFP) — A Selection Committee will review and evaluate all proposals submitted in response
to a Request for Proposals. The Committee shall conduct a preliminary evaluation of all proposals on
the basis of the information provided with the proposal and the evaluation criteria listed herein. The
Committee shall make recommendation to the County Board of Supervisors, and the Board of
Supervisors shall make the final decision. The County shall be the sole judge as to the merits of
qualifications submitted by Offerors. The decision of the County shall be final. In the event the County
determines, in writing and in its sole discretion, that only one Offeror is fully qualified, or that one
Offeror is clearly more highly qualified and suitable than the others under consideration, a contract may
be negotiated and awarded to that Offeror.

The following documents, which are included in the Request for Proposals, shall, unless otherwise
provided, be incorporated by reference in the resulting Contract and become a part of said Contract:

County of Accomack Solicitation Form/Acceptance Agreement (Cover Sheet),
General Terms, Conditions and Instructions to Bidders and Offerors,

General Terms and Conditions for Professional Services, if applicable,

Special Provisions and Specifications,

Pricing Schedule,

Any addenda/amendments/Memoranda of Negotiations,

Other documents which may be incorporated by reference, if applicable.

OMMoUO®»

29. Tie Bids: If all bids are for the same total amount or unit price (including authorized discounts and
delivery times) and if the public interest will not permit the delay of re-advertisement for bids, the County
Procurement Agent is authorized to award the Contract to the resident Accomack County tie bidder whose
firm has its principal place of business in the County, or if there be none, to the resident Virginia tie bidder,
or if there be none, to one of the tie bidders by drawing lots in public. The decision of the County to make
award to one or more such bidders shall be final.

30. Notification of Award: Successful Bidders/Offerors will be notified immediately upon acceptance of
their bid/proposal.

31. Guarantees & Warranties: All guarantees and warranties required shall be furnished by the successful
Bidder/Offeror and shall be delivered to the Procurement Agent before final payment on the Contract is
made. Unless otherwise stated, manufacturer's standard warranty applies.

32. Permits: Any and all required permits shall be obtained by the successful Bidder/Offeror.

33. Performance Bond and Payment Bond: The successful bidder/ offeror shall be required to provide
to the County a Performance Bond and Payment Bond in an amount equal to the amount of the Contract.
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34. Termination for Convenience: A Contract may be terminated in whole or in part by the County in
accordance with this clause whenever the County Procurement Agent shall determine that such a
termination is in the best interest of the County. Any such termination shall be effected by delivery to the
Contractor at least five (5) working days prior to the termination date of a Notice of Termination specifying
the extent to which performance shall be terminated and the date upon which termination becomes effective.
An equitable adjustment in the Contract price shall be made for completed service, but no amount shall be
allowed for anticipated profit on unperformed services.

35. Termination of Contract for Cause

A. If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his or her
obligations under the Contract, or if the Contractor shall violate any of the covenants, agreements,
or stipulations of the Contract, the County shall thereupon have the right to terminate, specifying
the effective date thereof, at least five (5) days before the effective date of such termination. In
such event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,
and reports prepared by the Contractor under the Contract shall, at the option of the County, become
its property, and the Contractor shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents.

B. Notwithstanding the above, the Contractor shall not be relieved of liability to the County for
damages sustained by the County by virtue of any breach of contract by the Contractor for the
purpose of set off until such time as the exact amount of damages due to the County from the
Contractor is determined.

36. Contract Alterations: No alterations in the terms of a Contract shall be valid or binding upon the
County unless made in writing and signed by the Procurement Agent or his or her authorized agent.

37. Subletting of Contract or Assignment of Contract Funds: It is mutually understood and agreed
that the Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of his or her contractual
duties to any other person, firm, or corporation without the previous written consent of the Procurement
Agent. If the Contractor desires to assign his or her right to payment of the Contract, Contractor shall notify
the Procurement Agent immediately, in writing, of such assignment of right to payment. In no case shall
such assignment of Contract relieve the Contractor from his or her obligations or change the terms of the
contract.

38. Funding: A Contract shall be deemed binding only to the extent of appropriations available to each
Department or Office for the purchase of goods and services.

39. Delivery/Service Failures: Failure of a Contractor to deliver goods or services within the time
specified, or within reasonable time as interpreted by the Procurement Agent, or failure to make
replacements/corrections of rejected articles/services when so requested, immediately or as directed by the
Procurement Agent, shall constitute authority for the Procurement Agent to purchase in the open market
articles/services of comparable grade/quality to replace the services, articles rejected, and/or not delivered.
On all such purchases, the Contractor shall reimburse the County, within a reasonable time specified by the
Procurement Agent, of any expense incurred in excess of contract prices. The County shall be entitled to
withhold such reimbursement from payments due the Contractor under the Contract. Such purchases shall
be deducted from the Contract quantities if applicable. Should public necessity demand it, the County
reserves the right to use or consume articles delivered or services performed which are substandard in
quality, subject to an adjustment in price to be determined by the Procurement Agent.

40. Non-L.iability: The Contractor shall not be liable in damages for delay in shipment or failure to deliver

when such delay or failure is the result of fire, flood, strike, the transportation carrier, act of God, act of
Government, act of an alien enemy, or by any other circumstances which, in the Procurement Agent's
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opinion, are beyond the control of the Contractor. Under such circumstances, however, the Procurement
Agent may, at his or her discretion, cancel the contract.

41. Responsibility for Supplies Tendered: Unless otherwise specified in the solicitation, the Contractor
shall be responsible for the materials or supplies covered by the Contract until they are delivered at the
designated point, but the Contractor shall bear all risk on rejected materials or supplies after notice of
rejection. Rejected materials or supplies must be removed by and at the expense of the Contractor promptly
after notification of rejection, unless public health and safety require immediate destruction or other
disposal of rejected delivery. If rejected materials are not removed by the Contractor within ten (10) days
after date of notification, the County may return the rejected materials or supplies to the Contractor at his
or her risk and expense or dispose of them as its own property.

42. Replacement: Materials or components that have been rejected by the Procurement Agent, in
accordance with the terms of a Contract, shall be replaced by the Contractor at no cost to the County.

43. General Guaranty:

Contractor agrees to:

A. Save the County, its agents, and employees harmless from liability of any nature or kind for the use
of any copyrighted or uncopyrighted composition; secret process, patented or unpatented;
invention; article or appliance furnished or used in the performance of a contract for which the
Contractor is not the patentee, assignee, licensee, or owner.

B. Protect the County against latent defective material or workmanship and to repair or replace any
damages or marring occasioned in transit or delivery.

C. Furnish adequate protection against damage to all work and to repair damages of any kind to the
building or equipment, to his or her own work, or to the work of other contractors, for which his or
her workers are responsible.

D. Pay for all permits, licenses, and fees and give all notices and comply with all laws, ordinances,
rules, and regulations of the County.

E. Protect the County from loss or damage to County-owned property while it is in the custody of the
Contractor.

44. Service Contract Guaranty:

Contractor agrees to:

A. Furnish services described in the solicitation and resultant Contract at the times and places and in
the manner and subject to conditions therein set forth, provided that the County may reduce the
said services at any time.

B. Meetall industry and professions standards and enter upon the performance of services with all due
diligence and dispatch, assiduously press to its complete performance, and exercise therein the
highest degree of skill and competence.

C. All work and services rendered in strict conformance to all laws, statutes, and ordinances and the
applicable rules, regulations, methods, and procedures of all government boards, bureaus, offices,
and other agents.

D. Allow services and products to be inspected or reviewed by an employee of the County at any
reasonable time and place selected by the County.

E. The County of Accomack shall be under no obligation to compensate the Contractor for any
services not rendered in strict conformity with the Contract.
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45. Indemnification: The Contractor shall indemnify, keep and save harmless the County, its agents,
officials, employees, and volunteers against claims of injuries, death, damage to property, patent claims,
suits, liabilities, judgments, cost, and expenses which may otherwise accrue against the County in
consequence of the granting of a contract or which may otherwise result therefrom, if it shall be determined
that the act was caused through negligence or error or omission of the Contractor or his or her employees,
or that of the subcontractor or his or her employees, if any; and, the Contractor shall, at his or her own
expense, appear, defend, and pay all charges of attorneys and all costs and other expenses arising therefrom
or incurred in connection therewith; and, if any judgment shall be rendered against the County in any such
action, the Contractor shall, at his or her own expense, satisfy and discharge the same. Contractor expressly
understands and agrees that any performance bond or insurance protection required by this Contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the County as herein provided. This indemnity shall be construed in accordance
with Virginia law.

46. Virginia Freedom of Information Act: All proceedings, records, contracts, and other public records
relating to procurement transactions shall be open to the inspection of any citizen or any interested person,
firm, or corporation in accordance with the Virginia Freedom of Information Act, except as provided below:

A. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall
not be open to public inspection.

B. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect
bid records within a reasonable time after the opening of all bids but prior to award, except in the
event that the County decides not to accept any of the bids and to reopen the contract. Otherwise,
bid records shall be open to public inspection only after award of the Contract. Any competitive
negotiation Offeror, upon request, shall be afforded the opportunity to inspect proposal records
within a reasonable time after the evaluation and negotiations of proposals are completed but prior
to award, except in the event that the County decides not to accept any of the proposals and to
reopen the contract. Otherwise, proposal records shall be open to the public inspection only after
award of the Contract except as provided in paragraph "C" below. Any inspection of procurement
transaction records under this section shall be subject to reasonable restrictions to ensure the
security and integrity of the records.

C. Trade secrets or proprietary information submitted by a Bidder, Offeror, or Contractor in
connection with a procurement transaction or prequalification application submitted pursuant to the
prequalification process identified in the Special Provisions, shall not be subject to the Virginia
Freedom of Information Act; however, the Bidder, Offeror, or Contractor shall (i) invoke the
protections of this section prior to or upon submission of the data or other materials, (ii) identify
the data or other materials to be protected, and (iii) state the reasons why protection is necessary.
Any Offeror shall not identify as trade secret or proprietary information their entire completed
proposal.

D. Nothing contained in this section shall be construed to require the County, when procuring by RFP
to furnish a statement of the reasons why a particular proposal was not deemed to be the most
advantageous to the County.

47. Applicable Law and Courts: The Contract shall be governed in all respects by the laws of the
Commonwealth of Virginia, and exclusive jurisdiction for the resolution of any dispute arising out of this
contract shall be in the Circuit Court of Accomack County, Virginia.

48. Payment of Subcontractors: Any contract awarded in accordance with Section 2.2-4352 of the Code
of Virginia shall include the following provisions:
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1. Within seven days after receipt of amounts paid to a Contractor by the County for work performed by a
subcontractor under the Contract, the Contractor shall take one of the two following actions:

a. Pay the subcontractor for the proportionate share of the total payment received from the agency
attributable to the work performed by the subcontractor under that Contract; or

b. Notify the agency and subcontractor, in writing, of his intention to withhold all or a part of the
subcontractor's payment with the reason for nonpayment.

2. A payment clause that requires (i) individual contractors to provide their social security numbers and (ii)
proprietorships, partnerships, and corporations to provide their federal employer identification numbers.

3. An interest clause that obligates the Contractor to pay interest to the subcontractor on all amounts owed
by the Contractor that remain unpaid after seven days following receipt by the Contractor of payment from
the County for work performed by the subcontractor under the contract, except for amounts withheld as
allowed in subdivision 1.

4. An interest rate clause stating, "Unless otherwise provided under the terms of the Contract, interest shall
accrue at the rate of one percent per month."

Any such Contract awarded shall further require the Contractor to include in each of its subcontracts a
provision requiring each subcontractor to include or otherwise be subject to the same payment and interest
requirements with respect to each lower-tier subcontractor.

A Contractor's obligation to pay an interest charge to a subcontractor pursuant to the payment clause in this
section shall not be construed to be an obligation of the County. A Contract modification shall not be made
for the purpose of providing reimbursement for the interest charge. A cost reimbursement claim shall not
include any amount for reimbursement for the interest charge. A cost reimbursement claim shall not include
any amount for reimbursement for the interest charge.

49. General Terms and Conditions Controlling: These General Terms and Conditions are controlling,
and unless expressly provided to the contrary, any variance or inconsistency with terms elsewhere in the
Contract documents shall be resolved in favor of these General Terms and Conditions and if applicable, the
County’s General Terms and Conditions for Professional Services.

*End - Revised March 23, 2021
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GENERAL TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

Application:

These General Terms and Conditions for Professional Services apply to all Invitations for Bids
Requests for Proposals (RFPs) and to all contracts, agreements, purchase orders, memoranda of
understanding, and any change order, modification or addenda thereto (“Contract”), entered by
and between the County of Accomack, Virginia (County”) and an individual or entity for goods
and/or services. These Terms and Conditions for Professional Services do not apply to Contracts
by and between the County and any public body or public agency except to the extent that the
parties agree to incorporate these Terms and Conditions for Professional Services, in whole or in
part, into said Contract.

The County’s General Terms and Conditions and Instructions to Bidders and Offerors shall also
apply to any RFP or Contract for Professional Services. In the event of conflict between the
General Terms and Conditions and those contained in these General Terms and Conditions for
Professional Services, the more stringent requirement shall apply, unless otherwise required by
law.

Definitions:

For purposes of these Terms and Conditions for Professional Services, the following terms are
defined generally as follows:

“Qfferor” shall mean any individual or entity responding to a Request for Proposals issued by the
County.

“Contract” shall mean any contract, agreement, purchase order, or memorandum of understanding,
and any change order, modification or addendum thereto.

“Contractor” shall mean any individual or entity that has entered into a Contract to provide
professional services to the County of Accomack.

“Professional Services” shall mean the services defined in Virginia Code Section 2.2-4301, as
amended.

1. Tax Exemption: The County of Accomack is exempt from and will not pay Federal Excise
Tax, Transportation Tax or the Commonwealth of Virginia Sales and Use Tax. The County is
also exempt from the local 911 tax. A signed certificate to document the County’s tax-exempt
status is available upon request by contacting the purchasing office.

2. License/Registration: Individuals and entities (e.g. partnership, limited liability company or
corporation) offering to provide architectural and/or services shall be properly registered and
licensed in Virginia as required by the Department of Professional and Occupational
Regulation (DPOR), Architects, Professional Engineers, Land Surveyors, Certified Interior
Designers and Landscape Architects (APELSCIDLA) Board, and, if incorporated, the State
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Corporation Commission. Other Offerors of Professional Services must register with DPOR
as required by Virginia Code Section 54.1-411, as amended.

The Architect or Engineer (i.e., the person) "in responsible charge™ for each discipline shall be
currently licensed in the Commonwealth of Virginia and shall affix his or her seal to those
documents for which he or she is responsible.

Business License: All businesses who wish to engage in business with the County of
Accomack must possess a valid Accomack County Business License or must document why
they are exempt from licensure. Some businesses who have obtained business licenses from
other county jurisdictions are exempt from Accomack County licensure requirements;
however, rules differ for building contractors and tradesmen who may be required to possess
multiple business licenses. Businesses should contact the Commissioner of the Revenue for
specific guidance on this issue. This office may be reached at 757-787-5747.

. AJE Professional Services: The architectural, civil, structural, and mechanical and electrical

portions of the project shall be planned and designed by or under the immediate supervision of
a licensed Architect or Engineer (A/E) who has expertise in the particular discipline involved.
Where such licensed expertise is not available within the A/E of record or where the A/E
chooses to subcontract a part of the Work, the A/E shall employ an associate or consulting
architectural or engineering firm with the requisite expertise to provide the required services.
The consultants, associates, or subcontractors proposed by the A/E during the selection process
to be part of the A/E project team shall perform the work as proposed. If circumstances require
a change, the A/E shall advise the County of the proposed change, the reasons therefore, and
the name and qualifications of the proposed replacements. The replacements must be
acceptable to the County.

Associates, consultants, or subcontractors proposed to be part of the A/E's project team shall
be contracted by the A/E at the beginning of the work and shall be active participants in all
phases of the Work related to their discipline from beginning to end. The A/E shall be
responsible to the County for the work of all associates, consultants and subcontractors,
whether employees of the A/E or not, performed under the Contract.

. Taxpayer Identification Number: The Contractor shall furnish to the County at the time of
contract award its Federal Employer Identification Number (FEIN) if a corporation or a
partnership or its Social Security Number (SSN) if a sole proprietor.

Relationship of Contractor to Owner: Once a Contract for A/E or other professional services
has been fully executed, the Contractor shall be the professional advisor and consultant to the
County and shall be responsible directly to and only to the County. The County shall
communicate all approvals, rejections, change requirements, and other similar information to
the A/E or other Contractor for Professional Services. The Contractor shall advise the County
of changes necessary to keep the project within the prescribed area and cost limits.

Generally, the County will observe the procedure of issuing orders through the Contractor for
Professional Services, unless otherwise specified in the Contract
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7.

10.

Code and Regulatory Compliance: All Contractors for Professional Services shall render
services in accordance with federal, state and local laws, regulations and policy and in
accordance with the professional standard of care. An A/E is responsible for designing the
project and administering the construction phase of the project in accordance with professional
standards and all regulatory requirements applicable to the project. Nothing contained herein
shall be construed as relieving any A/E, professional design consultant, contractor, supplier, or
any other Contractor for Professional Services from any professional or legal responsibility for
performance.

Liability Insurance: The AJ/E or other Contractor for Professional Services shall carry
professional liability insurance covering negligent acts, errors, and omissions. The minimum
amount of professional liability insurance required to be carried by an A/E shall be calculated
as not less than an amount equal to 5% of the estimated cost of construction of all County-
owned projects designed by the A/E which are currently under construction, but in no event
shall the amount of professional liability insurance be less than $100,000 per claim. As an
alternative to the calculated amount indicated above, an A/E or other Contractor for
Professional Services may work with the County to procure a "Project Insurance™ package for
the project which is satisfactory to the County or the Contractor for Professional Services may
provide a Certificate of Insurance indicating coverage in the amount of $2,000,000 per claim
and $6,000,000 in the aggregate.

The A/E or other Contractor for Professional Services shall maintain this insurance coverage
in force after completion of the services under the Contract for a period of five years after final
completion of the project, or the Contractor may purchase a "completed operations™ coverage
for the project or projects.

Neither the County's review, approval or acceptance of, nor payment for any of the services
required shall be construed to operate as a waiver by the County of any rights or any cause of
action arising out of the Contract. The A/E or other Contractor for Professional Services shall
be and remain liable to the County for all costs of any kind, which are incurred by the County
as a result of negligent acts, errors, or omissions on the part of the Contractor, including its
subcontractors and consultants, in the performance of any of the services furnished.

Design Errors and/or Omissions: An A/E or other Contractor for Professional Services shall
be responsible for all costs resulting from its errors, omissions, and other breaches of the
applicable standards of care established under Virginia law. The County shall actively pursue
reimbursement of costs resulting from the Contractor’s errors, omissions, or breaches of the
applicable standard of care.

Records Retention: The A/E or other Contractor for Professional Services shall retain record
copies of its design calculations, drawings, bid / contract documents, addenda, field orders,
clarifications and responses to Requests for Information, approved shop drawings and
submittals, inspection / observation reports, fiscal records, and other documents relative to the
Contract for five (5) years after completion of the services under the Contract or five years
after completion of construction, whichever occurs earlier. Should the A/E cease its business
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11.

12.

13.

prior to that time, the A/E will provide those project-related documents to the County for
safekeeping.

Other Insurance Required of the Contractor: Prior to the start of any work under the Contract,
the A/E or other Contractor for Professional Services shall provide to the County Certificates
of Insurance forms and shall maintain such insurance until the completion of all work under
the contract. The minimum limits of liability shall be as follows:
a. Workers' Compensation:  Standard Virginia Workers Compensation Policy with
statutory requirements and benefits.
b. Employer's Liability: $100,000.
c. Broad Form Commercial General Liability: $1,000,000 per occurrence/$2,000,000
aggregate.
The County of Accomack shall be named and endorsed as an "additional insured™ with
respect to the services being provided. The coverage shall include:
= Premises / Operations Liability
= Products and Completed Operations Coverage
= Independent Contractors Liability
= Owners and Contractor's Protective Liability
= Personal Injury Liability (Libel, slander, defamation of character, etc.)
d. Automobile Liability: $1,000,000 Combined Limit for bodily injury and property
damage per occurrence.

Ownership of Documents and Materials: Ownership of all materials and documentation,
including the original drawings and the Plans and Specifications and copies of any calculations
and analyses prepared pursuant to the Contract between the County and the Contractor, shall
belong exclusively to the County. These materials and documentation, whether completed or
not, shall be the property of the County of Accomack whether the work for which they are
made is executed or not. The A/E shall not use these materials on any other work or release
any information about these materials without the express written consent of the County.

Such material may be subject to public inspection in accordance with the Virginia Freedom of
Information Act. Trade secrets or proprietary information submitted by an Offeror or
Contractor in connection with a procurement transaction shall not be subject to disclosure
under the Virginia Freedom of Information Act, provided the Offeror or Contractor invokes
the protections of Virginia Code Section 2.2-4342, prior to or upon submission of the data or
other materials, identifies the data or materials to be protected and states the reason why the
protection is necessary. The County of Accomack, as the owner of the documents prepared
for its projects, has the right to use project documents as a prototype to demonstrate scope,
size, functional relationships, and similar characteristics in designing a similar project. The
Contractor providing the original materials shall not be responsible or liable to the County for
any such use of the documents.

Subcontracts: No portion of the Professional Services shall be subcontracted without prior
written consent of the County. Consultants proposed by the Offeror during the selection and
fee negotiation phases are assumed to be acceptable to the County unless the County notes
otherwise during those phases. In the event that the Contractor desires to subcontract some
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14.

15.

16.

17.

part of the work required by the Contract to a consultant or subcontractor not previously
approved, the Contractor shall furnish the County names, qualifications and experience of the
proposed consultants. The Contractor shall, however, remain fully liable and responsible for
all work performed by his or her consultants and subcontractors and shall assure that their work
complies with all requirements of the Contract.

Payments to the Contractor: The following procedures are established in conformance with
the Virginia Public Procurement Act (VPPA), as amended, and, in particular, Section 2.2-4347
et seq., which is referred to as the Prompt Payment Act.

a. The Contractor shall submit an invoice to the County with the documentation required
by the County. The invoice shall generally itemize or show a breakdown of the various
phases or parts of the total contract amount, the value of the various phases or parts, the
previously invoiced and approved amounts for payment, and the amount of the current
invoice. The invoice shall also include a certification statement signed by the Contractor
stating that the Contractor has paid its consultants, subcontractors and suppliers their
individual proportional share of all previous payments, including interest, received from
the County. Invoices for reimbursables shall include documentation of costs for which
reimbursement is sought. Invoices for Work being performed on an hourly rate basis
shall show the technical classifications, names of the persons performing the work,
person-hours expended, marked-up hourly rates for the classification, and the extended
cost amount.

b. Unless there is a dispute about the compensation due the Contractor including, but not
limited to, claims by the County against the Contractor, then within forty-five (45) days
after receipt by the County of the Contractor’s invoice, which shall be considered the
invoice receipt date, the County shall pay to the Contractor the amount approved less
any retainage and less any prior payments or advances made to the Contractor. The date
on which payment is due shall be referred to as the payment date.

c. The County may agree to make progress or partial payments to the Contractor during
any phase of the work based on the estimated value of the work completed by the
Contractor. Any such progress payment shall be based on the County's opinion of the
value of the work completed as of the date of the invoice.

Release of Information Pertaining to Project Design: Release in any form by the Contractor
of information pertaining to the estimated cost of a project under design or construction to
anyone other than authorized County personnel is prohibited. The Contractor shall not give
out information concerning a project to anyone other than authorized County personnel without
specific prior approval of the County to release such information. This includes, but is not
limited to, project photographs, floor plans, and project cost information.

Default: In case of the Contractor’s failure to deliver the reports, documents, "Record
Drawings," or services in accordance with the Contract terms and conditions, the County, after
due written notice, may procure same from other sources, and the Contractor shall be
responsible for any resulting additional procurement and administrative costs. This remedy
shall be in addition to any other remedies which the County may have.

Termination of Contract by the Owner/Agency:
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a. General: The County may terminate the Contract for cause or for convenience after
giving at least 5 days written notice to the Contractor. The written notice shall include
a statement of reasons for the termination.

b. Termination for Cause: If the Contractor should breach the Contract or fail to perform
the services, or any portion thereof, required by the Contract, the County may terminate
the Contract for cause by giving written notice as set forth above or may give the
Contractor a stated period of time within which to remedy its breach of contract. If the
Contractor shall fail to remedy the breach within the time allotted by the County, the
Contract may be terminated by the County at any time thereafter upon written notice,
effective immediately upon receipt. The County's forbearance in not terminating the
Contract shall not constitute a waiver of the County's right to terminate in the future for
similar breaches or failures to perform. If the Contract is terminated for cause, the
Contractor shall be responsible for all damages incurred by the County as a result of the
Contractor’s breach of contract or failure to perform, including but not limited to, all
costs and expenses incurred in securing a replacement Contractor to fulfill the
obligations of the Contract.

Any termination by the County for default, if determined by a court of competent
jurisdiction not to have been justified as a termination for default, shall be deemed a
termination for the convenience of the County.

c. Termination for Convenience: The County may terminate the Contract in whole or in
part for convenience by delivering to the Contractor five days’ written notice of
termination as set forth above, specifying the extent to which performance under the
contract is terminated and the effective date of the termination. Upon receipt of such
notice, the Contractor must stop work, including but not limited to, work performed by
subcontractors and consultants, at such time and to the extent specified in the notice.

If the contract is terminated for convenience, the Contractor shall be entitled to those
fees earned for work performed in accordance with the Contract prior to the notice of
termination. Thereafter, the Contractor shall be entitled to any fees earned for work not
terminated, but shall not be entitled to lost profits for the portions of the Contract which
were terminated. The Contractor will be compensated for reasonable costs or expenses
for delivery to the County of the products of the services for which the Contractor has or
will receive compensation.

d. Delivery of Materials: Any termination shall not relieve the Contractor of the obligation
to deliver to the County all products of the services for which the Contractor has been
or will be compensated, including, but not limited to, the original drawings and
specifications, copies of CADD diskettes or tapes, calculations, and analyses. Unless
otherwise agreed to in writing, the Contractor shall deliver the materials to the County
within thirty (30) days of receipt of the notice of termination. Failure to do so shall result
in the withholding of final payment and shall constitute a breach of contract.

18. Assignment of Contract: The Contractor shall not assign the Contract, in whole or in part,
without the written consent of the County.

25



19.

20.

21.

22.

Ethics in Public Contracting (82.2-4367 et seq., Code of Virginia): The Contractor shall not
offer or receive any kickbacks or inducements from any other offeror, supplier, manufacturer,
or subcontractor in connection with this project. The A/E shall not confer on any public
employee having official responsibility for this project any payment, loan, subscription,
advance, deposit of money, services, or anything of more than nominal value, present or
promised, unless consideration of substantially equal or greater value was exchanged.

Non Discrimination: The County of Accomack does not discriminate against faith-based
organizations in accordance with the Code of Virginia, §2.2-4310 and 2.2-4343.1 Code of
Virginia as amended, or against an Offeror because of race, religion, color, sex, national origin,
age, disability, or any other basis prohibited by state law relating to discrimination in
employment.

Contractor Anti-Discrimination:
For Contracts, including purchase orders, over $10,000, Contractor agree as follows:

F. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age, disability, or other basis
prohibited by state law relating to discrimination in employment, except where there is a
bona fide occupational qualification reasonably necessary to the normal operation of the
contractor.

G. The Contractor shall agree to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination
clause, including the names of all contracting agencies with which the contractor has
contracts of over $10,000.

H. The Contractor, shall in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that such contractor is an equal-opportunity employer.
Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this
provision.

I. If the Contractor employs more than five employees, the Contractor shall (i) provide
annual training on the Contractor's sexual harassment policy to all supervisors and
employees providing services in the Commonwealth, except such supervisors or
employees that are required to complete sexual harassment training provided by the
Department of Human Resource Management, and (ii) post the contractor's sexual
harassment policy in (a) a conspicuous public place in each building located in the
Commonwealth that the contractor owns or leases for business purposes and (b) the
contractor's employee handbook.

J. The Contractor shall include the provisions of paragraphs A — D above in every
subcontract or purchase order of over $10,000, so that the provisions will be binding
upon each subcontractor or vendor.

Drug-Free Workplace: During the performance of contracts, the Contractor shall (i)

provide a drug-free  workplace for the Contractor's employees; (ii) post in conspicuous places,
available to employees and applicants for employment, a statement notifying employees that the
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unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled
substance or marijuana is prohibited in the contractor's workplace and specifying the actions
that will be taken against employees for violations of such prohibition;  (iii) state in all
solicitations or advertisements for employees placed by or on behalf on the contractor that the

contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing
clauses in every subcontract of over $10,000, so that the provisions will be binding upon
each subcontractor or vendor. .For the purposes of this section, "drug-free workplace™ means a
site for the performance of work done in conjunction with a specific contract awarded to a
contractor in accordance with this section, the employees of whom are prohibited from
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of
any controlled substance or marijuana during the performance of the contract.

23.  Virginia Freedom of Information Act: All proceedings, records, contracts, and other public
records relating to procurement transactions shall be open to the inspection of any citizen
or any interested person, firm, or corporation in accordance with the Virginia Freedom of
Information Act except as provided below:

a. Cost estimates relating to a proposed procurement transaction prepared by or for a public
body shall not be open to public inspection.

b. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity
to inspect bid records within a reasonable time after the opening of all bids but prior to
award, except in the event that the County decides not to accept any of the bids and to
reopen the Contract. Otherwise, bid records shall be open to public inspection only after
award of the contract. Any Offeror, upon request, shall be afforded the opportunity to
inspect proposal records within a reasonable time after the evaluation and negotiations
of proposals are completed but prior to award, except in the event that the County decides
not to accept any of the proposals and to reopen the Contract. Otherwise, proposal
records shall be open to the public inspection only after award of the contract except as
provided in paragraph "C" below. Any inspection of procurement transaction records
under this section shall be subject to reasonable restrictions to ensure the security and
integrity of the records.

c. Trade secrets or proprietary information submitted by the Offeror or Contractor in
connection with a procurement transaction or prequalification application submitted
pursuant to the prequalification process identified in the Request for Proposal, shall not
be subject to the Virginia Freedom of Information Act; however, the Offeror or
Contractor shall (i) invoke the protections of this section prior to or upon submission of
the data or other materials, (ii) identify the data or other materials to be protected, and
(iiii) state the reasons why protection is necessary. No Offeror or Contractor shall identify
as trade secret or proprietary information their entire completed proposal.

d. Nothing contained in this section shall be construed to require the County, when
procuring by Request for Proposal, to furnish a statement of the reasons why a particular
proposal was not deemed to be the most advantageous to the County.

24.  Applicable Law and Courts: The Contract shall be governed in all respects by the laws of
the Commonwealth of Virginia, and exclusive jurisdiction for the resolution of any
dispute arising out of the Contract shall be in the Circuit Court of Accomack County,
Virginia.

27



25.  General Terms and Conditions for Professional Services stated herein are controlling, and
any variance or inconsistency with terms elsewhere shall be resolved in favor of the

provisions contained herein and the General Terms and Conditions and Instructions to
Bidders and Offerors.

*end  Revised March 23, 2021
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